
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Slates Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/649,225 



08/26/2003 



7590 0671672005 

Samuels, Gauthier & Stevens LLP 

Suite 3300 

225 Franklin Street 

Boston, MA 02110 



Hans Beckman 



Storm. 7280 



5403 



EXAMINER 



CONLEY, SEAN EVERETT 



ART UNIT 



PAPER NUMBER 



1744 

DATE MAILED: 06/16/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/649,225 


Applicant(s) 
BECKMAN, HANS 


examiner 

Sean E. Conley 


Art Unit 
1744 





Period for Reply 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Specifically, claim 3 recites a distribution space that is arranged between the inlet 
opening of the house. It is unclear as to where the location of the distribution space is 
since the applicant has only claimed one end point that defines the distribution space. 
The examiner suggests that the applicant amend the claim to more clearly define the 
distribution space by adding a secondary location such as particle filter (21). Thus, the 
distribution space would clearly lie between the particle filter (21) and the inlet opening 
of the house. 

Claim Objections 

2. Claim 5 is objected to because of the following informalities: The phase "cupper 
oxide" should read "copper oxide". Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-6, 8, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Swann (U.S. Patent No. 5,315,987) in view of Takase et al. (U.S. Patent No. 

4,572,178) 

Regarding claim 1 , Swann discloses a fire smoke cleansing device for personal 
use comprising a housing (canister (12, 112) that includes a number of inlet openings 
(20, 120) arranged over an end surface for a gaseous medium to enter the housing. 
Inside the housing (12, 1 12) is a filter space containing a particle filter (42, 142), a filter 
mass (36) comprising activated carbon for the elimination of acidic gases, and a catalyst 
(40) for the oxidation of carbon monoxide to carbon dioxide, preferably in that order. 
Furthermore, in connection with the filter space is a valve space (54, 154) comprising 
two one-way valves ((30, 130), (32, 132)) to provide a controlled flow of gas through the 
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filter space and a bite mouth piece (28, 128) arranged in connection to the valve 
chamber at the opposite end of the housing (see figures 3, 5, 9B, 10; col. 7, line 62 - 
col. 10, line 25; col. 11, line 62 - col. 13, line 28). Swann fails to teach a rectangular 
oblong housing. 

Although the order of the filters listed above by Swann is preferable it does not 
exclude other combinations (see col. 2, lines 40-45; col. 15, lines 45-51). Therefore, it 
would have been an obvious matter of design choice to modify the order of the filters 
and switch the location of the catalyst filter with the filter for eliminating acidic gases, 
since the applicant has not disclosed that having the specific filter orientation solves any 
stated problems or is for any particular purpose and it appears that the combination 
would perform equally as well with any suitable orientation of the catalyst filter and the 
filter for eliminating acidic gases. 

Regarding the failure of Swann to teach rectangular oblong housing, Takase et 
al. disclose an emergency mask (10) comprising an air purifying canister holder (12) 
which contains an air purifying canister (1) that is rectangular in shape. The canister (1) 
includes a smoke filter (2), a desiccant (3), an adsorbent (4), and a hopkalite catalyzer 
(5) (see figure 1; col. 3, lines 22-46). The canister (1) and canister holder (12) are 
rectangular and oblong in shape (see figure 5). The oblong rectangular shape enables 
the air purifier to be easily stored in a rectangular bag because of its compact 
rectangular shape whereas in the past conventional masks cannot be folded in a flat 
form but only in a ball-like shape with a larger diameter making it difficult to transport 
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(see col. 4, lines 15-50). Furthermore, the oblong rectangular shape provides an 
improved field of view for the user (see col., lines 36-37). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the invention of Swann and make the filtering 
canister an oblong rectangular shape as taught by Takase et al. in order to provide an 
improved field of view for the user and also make the canister easier to store and carry 
in carrying bag or attache case. 

Regarding claim 2, Swann discloses a valve space (54, 154) provided with a 
one-way inhalation valve (30, 130) arranged to the filter space, whereby this first one- 
way valve controls transport of gas from the inlet openings to the bite mouth piece (28, 
128), and an outlet opening having a second one-way exhalation valve (32, 132) for 
outgoing respiration air, whereby the second one-way valve (32, 132) prevents 
respiration through the outlet opening (see figures 5, 10; col. 9, line 45-col. 10, line 24; 
col. 13, lines 1-20) 

Regarding claim 3, Swann discloses a fire smoke cleansing device that has a 
distribution space arranged between the inlet openings (20, 120) an the filter material 
(36, 136) (see figure 9B and figure 10). In figure 10, it is shown that the distribution 
space is formed by upstanding ribs (125) formed at the bottom of the housing to elevate 
the filtration section (124) from the bottom and increase exposure of the filter to air (see 
column 12, lines 16-25). 

Regarding claims 4 and 5, Swann discloses that the catalyst for the oxidation of 
carbon monoxide is copper manganese oxide hopkalite (see column 8, lines 54-59). 
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Regarding claim 6, Swann discloses a fire smoke cleansing device that has a 
sound producing means (whistle (157)) connected to the valve chamber (154) and is 
arranged to provide a sound at exhaustion through the valve chamber (151) (see figure 
10; column 6, lines 61-65; column 13, lines 17). 

Regarding claim 8, Swann discloses a tightly closing package (10, 110) 
comprising a canister (12, 112) with a lid (18, 118) and a fire smoke cleansing device as 
well as other fire and smoke protection equipment such as a transparent hood (34, 134) 
(see figures 1, 2, and 10; col. 7, line 62 - col. 8, line 21; col. 11, line 44 - col. 13, line 10). 

Regarding claim 9, Swann discloses a package that further comprises a drying 
agent. Specifically, canister package has a desiccant that is located in filter stage (38) 
for removing moisture from the air inside the fire smoke cleansing device (see col. 8, 
lines 50-55). 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Swann as 
applied to claim 1 above, and further in view of Marsh (GB 2262891 A). 

Swann teaches a housing that is formed of a color-impregnated plastic material 
(see col. 7, line 68-col. 8, line 1). However, Swann fails to specifically teach a housing 
provided with a fluorescent dye. 

Marsh discloses an all in one facemask covering the nose and mouth comprising 
a filter (11) for protecting a user from breathing in dust and pollution (see page 2; figures 
3-4). The facemask has a strap (12) and a design (14) which are made of fluorescent 
colors (a material impregnated with a fluorescent dye) so that the mask can be seen at 
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night where visibility is minimal (see page 2). This reference has been relied upon to 
teach that it is known to make a breathing mask that is fluorescent in color so that it is 
visible in poorly lit conditions. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Swann and include a fluorescent 
dye in the fire smoke filter housing as the impregnated color in order to increase the 
visibility of the user in a poorly lit area as taught by Marsh. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Grove et al. (U.S. Statutory Invention Registration No. H1360) teaches a 
gas mask and hood that can be fold up and placed into a tightly sealed 
package. 

• Wallace (U.S. Patent No. 3,773,044) teaches the use of hopcalite to 
remove contaminants from the air. 

• Kikuchi et al. (U.S. Patent No. 4,688,567) discloses a gas mask 
comprising a copper oxide and manganic oxide filter with a drying agent. 

• Sponsel (U.S. Patent No. 3,381 ,454) teaches a copper and manganese 
oxide filter catalyst for a gas mask. 

• Nur et al. (U.S Patent No. 5,875,775) discloses a protective mask 
comprising an activated charcoal filter. 
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Any inquiry concerning this communication or earlier communications from the 



8414. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Kim can be reached on 571-272-1 142. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



examiner should be directed to Sean E. Conley whose telephone number is 571-272- 
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